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The Impact of Common Interest on Achieving Contractual Balance in

Commercial Agency Contracts
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Abstract: French jurisprudence and doctrine have settled on adopting the
concept of the common interest of the contracting parties in commercial agency
contracts to achieve contractual balance. This concept has been recognized by the
French and Moroccan legislators and accepted by most legal systems, even though
its definition has not been explicitly articulated. Common interest in commercial
agency contracts is based on the continuous cooperation between its two parties to
attract the largest possible number of clients and increase their numbers. Hence,
the implementation phase of the contract serves as a real test of this principle.
Moreover, considering the concept during contract termination is of great
importance, especially given the possibility of unilateral termination by one party,
which can cause harm, particularly to the agent, as the weaker party in this
contractual relationship.
Keywords: Commercial Agency; Common Interest; Compensation;

Termination; Clients; Unilateral Will.
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