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Abstract

This article examines arbitration as an alternative mechanism for settling
public procurement disputes under Moroccan law, in light of the economic and
institutional importance of public contracts and their close connection to public
service requirements.

[t analyzes the legal and practical challenges arising from disputes related to
the formation and performance of public contracts, as well as the limitations of
traditional judicial litigation in terms of efficiency and timeliness. The study
highlights the legislative recognition of arbitration in administrative contracts
pursuant to Laws No. 08.05 and 95.17. It further discusses the concept, legal

nature, and functional advantages of arbitration, notably flexibility, confidentiality,
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and expedited dispute resolution. The article concludes that the effectiveness of
arbitration in public procurement disputes depends on the establishment of a
specific legal framework for administrative arbitration that safeguards public funds
and ensures a balanced relationship between the administration’s prerogatives and
the contractor’s rights, in accordance with public interest considerations and
1vestment promotion.

Keywords: Public procurement — Administrative arbitration — Public

contract disputes — Alternative dispute resolution — Public interest.
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