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Abstract

The use of artificial intelligence in the judiciary has become one of the most
prominent challenges in contemporary justice reform, particularly in light of the
structural difticulties faced by courts, such as case backlogs, delays in adjudication,
and the rising cost of access to justice. These challenges have prompted many legal
systems to adopt advanced digital tools, including artificial intelligence
technologies, with the aim of improving judicial case management and enhancing
judicial efticiency, whether in the administration of files, the organization of
hearings, or the analysis of judicial data. However, despite the promises of speed
and eftectiveness associated with this trend, it raises delicate legal and human rights
concerns that directly aftect the core of the judicial function and the guarantees of
a fair trial.

This study seeks to examine the issue of balancing the requirements of
judicial efficiency with the guarantees of a fair trial in the context of employing
artificial intelligence within the judiciary. It does so by questioning the extent to
which judicial activity is amenable to automation and by exploring the limits of
reliance on algorithmic processing of judicial data. The study adopts an analytical
legal approach with a critical dimension, supported by the comparative method,
drawing on comparative legislative and judicial experiences—particularly
European ones—in order to highlight the potential of artificial intelligence to
enhance judicial effectiveness, alongside the risks it may pose to judicial
independence, the rights of the defense, the reasoning of judicial decisions, and
the intelligibility and reviewability of judicial rulings.

The study concludes that artificial intelligence can serve as an effective tool

for modernizing the judiciary and achieving greater judicial efficiency, provided
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that its role remains confined to supporting judges and managing judicial activity,
without encroaching upon the core of judicial discretion or replacing human
decision-making. It further emphasizes that any use of artificial intelligence
lacking a clear legal framework may lead to serious infringements on the
fundamental guarantees of a fair trial. This necessitates the establishment of a strict
legal and institutional framework based on human oversight, transparency, and
accountability, in order to preserve the balance between judicial efficiency and
fundamental rights.

Keywords: Artificial Intelligence; Judiciary; Judicial Efficiency; Fair Trial;
Judicial Independence; Judicial Algorithms; Digital Justice.
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' _ European Commission for the Efficiency of Justice (CEPEJ), Measuring the Quality of Justice,
Strasbourg: Council of Europe, 2016, 9-11.

% _ Mireille Delmas-Marty, Le procés équitable, Paris: Presses Universitaires de France, 1997, 15-18.

° _ CEPEJ, European Ethical Charter on the Use of Artificial Intelligence in Judicial Systems, Strasbourg:
Council of Europe, 2018, 7-10.

* _ European Court of Human Rights, Ruiz Torija v. Spain, Judgment of 9 December 1994, paras. 29—
30.
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' _ Conseil de 'Europe, European Ethical Charter on the Use of Artificial Intelligence in Judicial
Systems (Strasbourg: CEPEJ, 2018), 5-7.
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' _ Antoine Garapon, La justice digitale (Paris: Presses Universitaires de France, 2018), 45-54.

> _European Commission for the Efficiency of Justice (CEPEJ), Managing the Flow of Cases: A
Handbook for Judicial Systems (Strasbourg: Council of Europe, 2017), 32-36.

3 _Conseil d’Etat (France), Intelligence artificielle et action publique, Etude annuelle (Paris: La

Documentation frangaise, 2018), 203-210.
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! _Ministry of Justice of Estonia, Digital Transformation of Justice System (Tallinn: Estonian Ministry of
Justice, 2019), 14-18.

> _CEPE]J, European Ethical Charter on the Use of Artificial Intelligence in Judicial Systems and their
Environment (Strasbourg: Council of Europe, 2018), 9-11.

’ _ European Commission for the Efficiency of Justice (CEPEJ), Artificial Intelligence and Judicial
Systems, CEPE] Studies No. 26 (Strasbourg: Council of Europe, 2020), 35-38.

* _ Cour de cassation (France), La Cour de cassation et les outils d’aide a la décision, Rapport annuel

2019 (Paris: Cour de cassation, 2020), 112-115.
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!~ European Commission for the Efficiency of Justice (CEPEJ), European Ethical Charter on the Use of
Artificial Intelligence in Judicial Systems and their Environment (Strasbourg: Council of Europe, 2018),
10-12.

52-45 (2021 (3,8l) 65 saall (iall ol 8ls e 3 slad) s Ly D 32, (il e E -
’ _ Ministry of Justice (UAE), Smart Justice System: Judicial Digital Transformation (Abu Dhabi: UAE
Ministry of Justice, 2020), 18-22.
* _European Commission for the Efficiency of Justice (CEPEJ), Artificial Intelligence and Judicial
Systems, CEPE]J Studies No. 26 (Strasbourg: Council of Europe, 2020), 39-43.
> _United States Supreme Court, State v. Loomis, 881 N.W.2d 749 (Wis. 2016), paras. 27-33.
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' _Cour de cassation (France), La motivation des décisions civiles, Rapport annuel 2018 (Paris: Cour de
cassation, 2019), 98-102.

*> _Ministry of Justice (UAE), Smart Justice System: Enhancing Judicial Decision-Making (Abu Dhabi:
UAE Ministry of Justice, 2021), 24-27.

’ _ Mireille Delmas-Marty, Les forces imaginantes du droit (Paris: Seuil, 2004), 231-240.
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' _ Frangois Ost, Le temps du droit (Paris: Odile Jacob, 1999), 41-45.
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’ —~CEPEJ, Measuring the Quality of Justice, Council of Europe, Strasbourg, 2016, pp. 911

295



. . . R . /‘i;,&g‘/‘“w;%;;;\fz

LoLaidYlg du gl Clulyudd d yiall dloxel! L v ‘%% 3 2026 _wybe 625 ddadl (2 wWhoeall
ISSN(P) : 1142-2489 REMEIJE ISSN(E) : 3085-4555
V2, Numéro 25, MARS 2026 Revue Marocaine des Eudes Juridiques et Economiques

£ 8 coblaall Olem Jo sl 13] aabyild ae, )l OF e Ul @ cnis STl S5) JSCal n ISCs
D6 a5 Y Uiy Liggie 5Ll 2ot ot Lo sny (gaian opo e

peit o (B Beglly 2oSdl DLl e Beges IV e aall sl e Ll delnd) Aoty
Lladll 3 el s Jody U Jladll ol ale ol agl ods tadie 3 3Ly Aegoge ST 500 cliadl ol
Aoy Al LLadl) o Olasul e (ST 8,08 Say 550 g ALY Jr V) pliol sy ¢ ool Olrys alibeg
e SLad el sl 3y SU 505 cn Ol b e Jls 350 B ) LLadl s LS Ll
Ayt ol gy Jladl o) Al 50e Ly b gay dgzblas

Wlms el 2dlS" il o coolaV) aadl ) e o (ool dad) s asladl aslnd) i e Y,
3ke Wb clol xs siall of Belad) AWl opolizal) of asladl 559 2wl el Wl Al WL Ll
agry Jladl) foall pllsl Sz (25 il Ly el el o Ay sladl 3 1A F il
Jodal 2ins sSST b (3wl cliab e condd (S Y 3 delnd) o5 (3 L 58 Y Reg olis §plall SV
LB (3 adudne of

Ay ¥ e S 0¥ adladl aslnll Wl Llae adoy ddill ASSY1 ALG a5e BLad) Ui 3 i
o] W e s Y aebd) anl OF ) Al aid) a5 Ly Lojpde B il Lage Bkedd) andlad 166 Ly
Frsles Y1 oy cLadl aelnd (i Ol 1 ) ddd) Al J) a0 SH

pot Ly Ligl Liggdo b Loz Lls| Lsgds o B5Lad) 2olndl OF ez (o SH jpadl 1 JYS (o9
STy cladll in o dbels OlMol sy Lehdd fast Lo gay . Soidly (aladVly ooy (gl dadl oo
S SlgaW a8 aks ooV ST by -y LYY s 3y ALl 2ibgl jass Ll 095 calliza)
O pb ¢ Jladll fodl) oot oty Sllaally Lladll o BUI S ddles Jo )8 (] b asladl asbad) ped
A Al Gremed iy (o delndl Joms ¥ 2> cblallg alladl G Olgd) e LU g i by Cadogd) s

.563)1;\ adey Canyzs 4ud5 4le

' _ European Commission for the Efficiency of Justice (CEPE]), Measuring the Quality of Justice
(Strasbourg: Council of Europe, 2016), 9-12.

> - CEPEJ, Checklist on Judicial Efficiency and Quality of Justice (Strasbourg: Council of Europe,
2018), 5-7.

’ _ Antoine Garapon, La justice digitale (Paris: Presses Universitaires de France, 2018), 61-64.

*_CEPEJ, Measuring the Quality of Justice, Council of Europe, Strasbourg, 2016, pp. 9-10.

® _Antoine Garapon, La justice digitale, Presses Universitaires de France, Paris, 2018, pp. 61-68.
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- European Commission for the Efficiency of Justice (CEPE]), European Ethical Charter on the Use of
Artificial Intelligence in Judicial Systems, Council of Europe, Strasbourg, 2018, pp. 7-12.

! _European Commission for the Efficiency of Justice (CEPEJ), Time Management Checklist: A Tool
for Judicial Systems (Strasbourg: Council of Europe, 2015), 5-9.

> _CEPEJ, Managing the Flow of Cases: A Handbook for Judicial Systems (Strasbourg: Council of
Europe, 2017), 21-27.

3 _Conseil d’Etat (France), Intelligence artificielle et action publique, Etude annuelle (Paris: La
Documentation francaise, 2018), 203-206.

* _Ministry of Justice (UAE), Smart Justice System: Judicial Digital Transformation (Abu Dhabi: UAE
Ministry of Justice, 2020), 14—18.
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' _ European Commission for the Efficiency of Justice (CEPEJ), Time Management Checklist: A Tool
for Judicial Systems (Strasbourg: Council of Europe, 2015), 12-15.

* _ CEPE]J, Managing Judicial Time (Strasbourg: Council of Europe, 2016), 9—13.

’ _ Federal Ministry of Justice (Germany), Digitalisation of Justice: Supporting Judicial Work (Berlin,
2019), 18-22.

* _ Conseil d’Etat (France), Intelligence artificielle et action publique, Etude annuelle (Paris: La

Documentation frangaise, 2018), 198-202.
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'~ Ministry of Justice (UAE), Smart Justice System: Enhancing Judicial Performance (Abu Dhabi: UAE
Ministry of Justice, 2021), 20-25.

> _CEPEJ, European Ethical Charter on the Use of Artificial Intelligence in Judicial Systems and their
Environment (Strasbourg: Council of Europe, 2018), 7-9.

> _European Commission for the Efficiency of Justice (CEPEJ), Managing the Flow of Cases: A
Handbook for Judicial Systems (Strasbourg: Council of Europe, 2017), 28-32.

* _CEPE]J, Measuring the Quality of Justice (Strasbourg: Council of Europe, 2016), 15-18.

° _ Netherlands Council for the Judiciary, KEI Programme: Innovation and Quality of Justice (The

Hague, 2018), 22-26.

299



. . . R . /‘i;,&g‘/‘“w;%;;;\fz

LoLaidYlg du gl Clulyudd d yiall dloxel! L v ‘%% 3 2026 _wybe 625 ddadl (2 wWhoeall
ISSN(P) : 1142-2489 REMEIJE ISSN(E) : 3085-4555
V2, Numéro 25, MARS 2026 Revue Marocaine des Eudes Juridiques et Economiques

ity St sV whage L e oS jan 3 sl 2ab)l ol e il sl sy
S ) LSV ae ey B3LaE Jgldl By Sslel e b gag ol o WLadl w3 IS blss
B ol 4 () Bl 3 Ul U5t el el 0g ags ) 295 Al Sl & bjie laro
Jlnznly (oS3 s Jo SLadll feall cos Jlond 485 2alail slazel ] samdll 2yl SLLY) 2gs (3 )
o Bledll ey Jladll Sl olsl cd (3 el W il Sl mjgs ekl Sluld) ams @ Ll
2 oS

Yo ladl sl s @ Qb (e SlkoVl ST O Laslis ey ) ddas)l ooligbdl oda 2y
M aeld Of pe . Jladll foall Ujlyy Dlae ST (b5 el & pgmw b Rl 393l ond e o L2k
Gty 26 Al Al ) sl el OLLAN gty el el 23ls Olezy a5 Cabsd)
slad) M) T ol ) of 8Ladl e ala né Jars 3T ) 5l did 5 Jooedd Lol (@il g

Gty W)l AllST s dla Bl olael cladll @ llaoW) ST ) by dsladV) aglll e
( By dm N5 Leges Zats Lo i Y W) OF 5 L polinall 4wl of a5l 515 Al ey lenog3 s
a9 Lol v (3 Leolal Lomie 28SU) Allis lng L6 (38 Bty 3oy Bty 3l llgrey Wb Ll 25
ety il Sladd sae jais Vs e o ol 5 sl WS ads 3 aSil ol (b et (3l
sty Alag M S e L) S gl ol Ogalall ) (o35 & A slas N e adly bladl ¢ e
2 S

S jaas ] cbladll i (S iy el W AU Y1 fak ( Sladll pa) jads ek LS
AslasVl ez ety e 3yl plaoy i Ciylany (ol Ol (3 tedlly (090l Lhomny &) 3,500 42
ool GBI e e boladl lee 13 um 3 JSEs gl el Jsb OF claill aslas¥) ol @l 43

S dlbuly 352l il et Ob c;‘i 9 4C)b\.4.:;~a)U J;Jﬂ.u“j g}j‘u B ] u c@kjj\ 3Ly

' _ Conseil d’Etat (France), Intelligence artificielle et action publique, FEtude annuelle (Paris: La
Documentation francaise, 2018), 207-210.

® _ Ministry of Justice (UAE), Smart Justice System: Judicial Performance Indicators (Abu Dhabi: UAE
Ministry of Justice, 2021), 30-34.
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* _Richard A. Posner, Economic Analysis of Law, 9th ed. (New York: Wolters Kluwer, 2014), 773—
776.
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' _CEPE]J, Efficiency and Quality of Justice (Strasbourg: Council of Europe, 2014), 11-14.
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Ministry of Justice, 2020), 16—20.
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Council of Europe, Strasbourg, 2016, pp. 9-11.
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' CEPEJ, European Ethical Charter on the Use of Artificial Intelligence in Judicial Systems, Council of
Europe, Strasbourg, 2018, pp. 7-9.

* _Antoine Garapon, La justice digitale, Presses Universitaires de France, Paris, 2018, pp. 61-65.

? — Conseil constitutionnel (France), Décision n°® 2019-778 DC du 21 mars 2019, cons. 57—59.

* _European Court of Human Rights, H. v. France, Judgment of 24 October 1989, pp 58—60.

° _ CEPE]J, European Ethical Charter on the Use of Artificial Intelligence in Judicial Systems, Op.Cit
pp. 10-12.
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!~ European Commission for the Efficiency of Justice (CEPE]), European Ethical Charter on the Use of
Artificial Intelligence in Judicial Systems, Council of Europe, Strasbourg, 2018, pp. 12—-14.

* _ Antoine Garapon, La justice digitale, Presses Universitaires de France, Paris, 2018, pp. 61-66.

’ ~ Conseil constitutionnel (France), Décision n°® 2019-778 DC du 21 mars 2019, cons. 57-59.
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2020, pp. 21-25.

> _ European Court of Human Rights, Campbell and Fell v. the United Kingdom, Judgment of 28 June
1984, p.78.
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33.
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' - Bundesverfassungsgericht (Germany), Order of 19 March 2013, 2 BvR 2628/10.
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306



. gt ks
. o s Ay .
) "“‘Suunn mmg,””[.r N
s —
o

N

s,
alaidYly 46 ¢l byl & yiell doeol! Ao | %% 2026 (o)le €25 duall 62 Mol
ISSN(P) : 1142-2489 REMEIJE ISSN(E) : 3085-4555
V2, Numéro 25, MARS 2026 Revue Marocaine des Eudes Juridiques et Economiques

Gl ShLE sae (3 Ol Bsid hyg)sV) RS oy Aib (39 Sladll sl Yl s Jo U
S5 am @ S B Sladl) LA SN e (osad Oy cilsldl 2SR (3 GH) 3 Lpagr Leaie (i ket OF T
Ruiz Torija v. Spain e Llas 3 axgd) s 0Ty (0Ll Bsid dgs)Y) 231 0 6 52l G
Dy iy Ayl ool bps SE LY olil) 18 of 2Sdl el e (Taxquet v. Belgium,,

(S Lpodds S grnng 135l Bl M) o asladll o) Of (i)l oda IS5 e
DA g bl o AL Aad) je o OF (S Y aSlad) bl 324 O Wabsge iShiw aold S i
AU by amar sl gpap) bl OF Ul Ol asSG LST L pladl (sTly (spel) SBT3 a Sliadl)
Juzal ghie il 05 ) Gogail) (3 Jren Lok cald a3 g8 Ll L) 3 oS Y ladll el oY)
B 5 8 ol oy (2 et sl 3l dleml) Sl 3 2l Bl el By ool
ol 3 ollaoW) ST las| eyt OB (f oy W a5 Ao BB 0S5 O 095 Wsle b il
AN ey il Sl sl ek 3G ST Al Bilegey 56 Slledy ablal sy b5 Jlad)
& Adladl aslndl of ells S eyl (gaer boaS Jandl Sladl el e A5y collal adedl 3,
sy csladll (3 o) 48 giep Jule U] D) G 8150 e Jges a8 dlelidly 2lz)) ol o i)
A5l el 3 Wsledl 21 Lede psis gl adgad) oY)

Suadll fodll @ sllo¥) SUN Cabgd Aglumilly 4551 Sblawall (3l Cllall

Sbleall 3 Codl ) Bypall ek Jladl feddl 3 slho¥) dSE Gby spde wie Sl O
B 15 afladl asbndl oS 3B L Ujlstes Yogs rlas] a5l deghall |1y axlos)y Cabosdl lia Loy aliSJ)
cladll lede psi ) mn) plil e it an OF (S Y Leiidd 0B olall Bl )l SSloY) Bl 3 eyt
sLadl 3 ollao¥l ST Zlosl oy o ay Al (3 2B aee IS5 ) Aslenslly &5l bl e Yy
bl sy 3 AT T oy csliadll Al jppad Bl SUSGY iiend 89,0 (3 der oo e cirgde 3JSE)
col Ay Boadl el i jas U e of Al dolie e L3141 093 Jsf blesa,

& s OF K6 stelis 3317 ol oW oS Gy E 8 2556 aylie ] a5 Y1 s &g
byye @ o Jlaidl LA Osaian 3 ol p8 ol 3l (S0 Gig 8 AT UL 5 Ly Ll feddl s el
Boig Aolel LS Blast Log, 45606 dnb 93 Lpam (bla)) o Al doglaie 3 Sl o4 b sny Laxls)
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' _ European Commission for the Efficiency of Justice (CEPEJ), Measuring the Quality of Justice,
Council of Europe, Strasbourg, 2016, pp. 9-11.

* _ European Court of Human Rights, Ruiz Torija v. Spain, Judgment of 9 December 1994, §§ 29-30:
Taxquet v. Belgium, Judgment of 16 November 2010, pp 90-93.

’ _ Regulation (EU) 2016/679 (GDPR), art. 22.
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'~ European Commission, Proposal for a Regulation laying down harmonised rules on artificial
intelligence (Artificial Intelligence Act), COM(2021) 206 final.

® — Loi n® 2019-222 du 23 mars 2019 de programmation 2018-2022 et de réforme pour la justice, art.
33.

’ _ Bundesverfassungsgericht (Germany), Order of 19 March 2013, 2 BvR 2628/10.

* _ District Court of The Hague, NJCM et al. v. The Netherlands (SyRI), Judgment of 5 February 2020.
> - Supreme Court of Wisconsin, Loomis v. Wisconsin, 881 N.W.2d 749 (2016).
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' _ Council of Europe, Artificial Intelligence and Judicial Systems, CEPEJ Studies No. 26, Strasbourg,
2020, pp. 17-20.
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' _ CNIL, Algorithmes et décisions publiques, Paris, 2017.

? _ Bundesverfassungsgericht (Germany), Judgment of 27 February 2008, 1 BvR 370/07.

’ _ District Court of The Hague, NJCM et al. v. The Netherlands (SyR1I), Judgment of 5 February 2020.
* _ UK Information Commissioner’s Office, Guidance on Al and Data Protection, London, 2020, pp.

55-60.
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' _ Supreme Court of Wisconsin, Loomis v. Wisconsin, 881 N.W.2d 749 (2016).
* _ European Commission for the Efficiency of Justice (CEPEJ), European Ethical Charter on the Use of
Artificial Intelligence in Judicial Systems, Council of Europe, Strasbourg, 2018, pp. 14-18.
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