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Abstract :

In recent years, social movements advocating for consumer protection have
increasingly emphasized the need to shield consumers from the risks associated
with consumer contracts. These movements argue that it is more effective to
protect consumers through preventive measures that reduce the likelihood of
harm rather than relying solely on remedial solutions after damage has already
occurred. This concern is particularly significant in contractual relationships where

one party is a credit institution entering into loan agreements with consumers.
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Such agreements are often characterized as adhesion contracts, in which the
consumer has little or no power to negotiate the contractual terms. This situation
calls for stronger protection against potentially unfair or abusive clauses.

The issue becomes even more critical when consumers encounter
unexpected social or economic circumstances that make it difficult for them to
repay their debts. In addition, many consumers lack sufficient legal knowledge,
which may lead them to overlook or underestimate the implications of certain
contractual provisions that could be considered abusive. As a result, they may
assume that all terms included in the contract are necessarily binding, without
questioning their fairness.

For this reason, the contractual process should not be left entirely to the
discretion of the stronger party. Instead, appropriate safeguards must be established
to regulate contractual freedom and prevent potential exploitation. This is
particularly important given the professional party’s greater economic experience
and expertise, which may place consumers in a vulnerable position.

In this context, it becomes essential to explore effective legal and judicial
mechanisms capable of ensuring meaningful consumer protection. Such
mechanisms should aim not only to safeguard consumers’ rights and prevent the
exploitation of their lack of knowledge or vulnerability, but also to regulate and
limit the contractual freedom of professional suppliers during the contracting
process. Ultimately, these measures seek to promote a more balanced contractual
relationship, both at the time of concluding loan agreements and throughout their
execution.

Keywords : Consumer, Legal Protection, Judicial Protection.
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