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Summary

This research examines the fundamental shift in Moroccan criminal policy
regarding irregular migration cases, transitioning from a punitive, security-based
approach relying primarily on custodial sentences (under Law No. 02.03) to a
human rights and humanitarian approach. The paper highlights the Moroccan
legislator's adoption of alternatives to public prosecution, such as penal
conciliation and criminal mediation (under the amendments to the Code of
Criminal Procedure No. 03.23), alongside the trend towards the rationalization of
pre-trial detention. It also discusses the enactment of alternative sentences, such as
community service and electronic monitoring (under Law No. 43.22). The
research concludes that these newly introduced mechanisms do not merely aim to
alleviate prison overcrowding and modernize judicial performance; rather, they
fundamentally seek to spare migrants the adverse effects of incarceration and
facilitate their socio-economic integration. This ultimately achieves a delicate
balance between the imperatives of state sovereignty and border security on the
one hand, and the respect for human rights and Morocco's international
obligations on the other.

Keywords: Irregular Migration, Moroccan Criminal Policy, Alternative
Sentences, Alternatives to Public Prosecution, Restorative Justice, Pre-trial

Detention, Migrants' Rights, Social Integration.

529



. /‘i;,&g‘/‘“w;%;;;\fz
L3LaidYlg du gl byl do yrel! dxodl 28 v %% 2026 Sk 26 ddal (2 doxall
ISSN(P) : 1142-2489 REMEIJE ISSN(E) : 3085-4555
V2, Numéro 26, MAI 2026 Revue Marocaine des Eudes Juridiques et Economiques

- -

EVRV-T)

Sl e wl Sl Bugs @) aaed) ¥l 2uSTe 8T 5 mdl JI2 (3 sl A3l 2l s
3 o)) Gl n8 paleall g Al 02 e L AL L Y kel D By Rk g
Gl Uyl Wn, T Y1 e CYY) Ol s Ubsay Gafls Raly il gy el Ly ciys ¥l ikl £l
Bomdly SV 2]y S aladll 02,03 43, 09l Jo a5 YUy byl 55l dagbill e (8 Sbad o
By 331 Bl WL Biall o bl iy Sy ol el LSE Jlgb ol b @ calld) e
Pagsgadt 26l ezl Lavall

Jadll asls) daabs optas 3 o8 U 2011 s @ sl Loy b)) adead) Bl shdl (b (3,
M Jd 8y . eseke S50 ok Al dald) s modle Ol Gued) JIST 7 oy Y B (30
il (35 coall 2l LIV mo LU ) Slgally Benganll (Syoll Bl Bl o Gl 3 )
shie e 555 a5 | ol ulall 2andd) 0] 2018 a 58716 bl daalladly 2adailly 2 5l Al Bli
G Ol ez b cOlaa) iy 2dlad) Al 55 I et ol b e Jo S gl )
Dl ielodl) Jad gl ) Bpead skl (gl 3y met) 0 s

43.22 3, op\ly a5l 5ol sladl) 03.23 5, 05l o (K cin, 23l 2l sda s (39
sl aes sy a5l dblugly mlall WUT por e Ve Com il dngad Slallens 2ldl Olsaall sladld
Y B sds O 4.@;}&}!\ a3 My el aaid) oY feddl Joo ol 2l e olgie sl QU 0y ¢ bl
Al el 3815 o Ll Jaxs closl Sl gl ] AeVL s bl DY) (i ) bt S
LS lag S AV g Wsgds Bl (3 (oolod) Blplll G O 323D Bjlge 2k L chmand) el Ol

Cols¥) 2 alolal

215 2025 (29 saa) cib ekl ilst (bl Apaladl 8 bl o lSm (U g |

250 2022 2 sual A3 ) gy ab,idl aslall Al ciylie a1 Y slal S BTy lgs psled Wk s, >

Mitsilegas, Valsamis, The Criminalisation of Migration in Europe: Challenges for Human Rights and

the Rule of Law, Springer, Berlin, 2015, p. 45.
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> Aliverti, Ana, Crimes of Mobility: Criminal Law and the Regulation of Immigration, Routledge,

London, 2013, p. 56.
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