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Abstract : This analytical study examines a judgment issued by the Court
of Cassation No. 1770/1, dated December 31, 2025, which represents the first
judicial precedent addressing subject-matter jurisdiction in disputes related to

alternative sanctions under Law No. 43.22.

The core legal issue revolves around determining the competent judicial

body to oversee challenges against decisions made by the Sentence Enforcement
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Judge regarding the replacement of prison sentences with alternative measures,
such as community service.

In its insightful guidance, the Court of Cassation adopted a systemic
interpretive approach, characterizing these disputes as incidental enforcement
proceedings rather than standard appellate reviews. Consequently, the Court ruled
that jurisdiction lies exclusively with the Chamber of Counsel at the Court of First
Instance the court that issued the original judgment, applying the principle of
parallel jurisdiction as stipulated in the Code of Criminal Procedure. This ruling
aims to ensure procedural efficiency, reduce judicial delays, and establish legal
certainty in the implementation of the new penal policy.

Keywords : Court of Cassation- Subject-Matter Jurisdiction- Alternative
Sanctions- Sentence Enforcement Judge- Incidental Enforcement Proceedings-

Community Service- Chamber of Counsel.
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