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Abstract:

This article revolves around the legal framework governing the

disciplinary liability of Adouls in Morocco in their capacity as auxiliaries of justice,

36



., gt Sk,
,/\yﬂ‘ ey

Pl
aolaidYly 46 ¢l byl do yied! ddoeel! e | 3 2026 j94092 €27 ddall ¢2 Wl
ISSN(P) : 1142-2489 REMEIJE ISSN(E) : 3085-4555
V2, Numéro 27, JUILLET 2026 Revue Marocaine des Eudes Juridiques et Economiques

tracing the legislative evolution of the Adoul notary profession up to Law No.
16.03. The research seeks to deconstruct a core problematic regarding the extent
of legislative success in regulating this liability and leveraging it as a catalyst for
enhancing notary performance and protecting the rights of contracting parties. It
highlights the state of 'legislative vacuum and ambiguity" surrounding the
definition of a disciplinary oftense, given the legislature's reluctance to
exhaustively list them, opting instead for general and flexible provisions that leave
the power of characterization to the judiciary. Within this context, the author
contrasts the doctrinal and judicial stances regarding the legality of basing
disciplinary prosecution on breaches of Maliki jurisprudence or customary
practices versus the principle of legality of offenses, highlighting practical
manifestations of misconduct such as violating the rules of binary reception of
testimony ( 72/agqi) and breaching the technical and formal standards of Adoul
notarization.

In the second paragraph, the research transitions to analyzing the legal value
of the Internal Regulation of the National Association of Adouls as a secondary
reference for regulating professional conduct. Drawing on the judicial precedents
of Courts of Appeal and the Court of Cassation, the article demonstrates that this
regulation is merely a domestic contractual agreement that does not rise to the
level of legislative or regulatory texts; consequently, disciplinary prosecutions
cannot legally be founded upon breaches of its provisions (such as the non-
payment of stamp duties). In its critical conclusion, the article reveals structural
imbalances in the disciplinary system, most notably the dominance of punitive
measures over preventive ones, delays in case processing, and the vesting of
prosecutorial authority solely in the Public Prosecution while marginalizing the
Association’s internal disciplinary role compared to other liberal professions like

lawyering and medicine. The research concludes with recommendations aligned

37



Lolaidyig 35333\5.!! Olwlydld a,,.,;at PIESN] ‘;?s* Y %, 2026 )99 627 ddall (2 Wxall
ISSN(P) : 1142-2489 REMEIJE ISSN(E) : 3085-4555
V2, Numéro 27, JUILLET 2026 Revue Marocaine des Eudes Juridiques et Economiques

with the Charter for Judicial Reform, emphasizing the necessity of enacting
compulsory insurance to protect contracting parties and strengthening the
independence of the Adoul notary profession to meet constitutional and
international obligations and achieve legal certainty.

Keywords: Disciplinary liability of Adouls, Adoul Profession Law 16.03,
Professional misconduct, Internal Regulation of the Association, Notarization

Judge (Qadi of Tauthiq), Legal certainty (Legal security).
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