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The Mechanism of Judicial Misdemeanor-ization: An Entrenchment of Criminal
Justice Flexibility or an Undermining of Legal Security?
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Abstract : The article examines the mechanism of judicial misdemeanor-
ization in Morocco in light of Article 49 of the Criminal Procedure Code,
addressing the issue of whether this procedure enhances the flexibility of criminal
justice or undermines legal security .It highlights the role of this system in
alleviating the burden on felony courts and accelerating case resolution, along
with its contribution to individualizing punishment and mitigating prosecution in
favor of the defendant .It also discusses its nature as a practice created by judicial
work and legislatively enshrined, and the debate it raises regarding vague criteria

such as limited damage . The article further outlines the main challenges posed by
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this practice, especially its infringement on the trial court's independence in legal
characterization, and its negative repercussions on the victim's rights through
reduced statutes of limitations and compensation amounts .It concludes that the
misdemeanor-ization procedure has become an established reality for resolving
simple cases, yet it remains contingent upon establishing a clearer legislative
framework that ensures the standardization of judicial practice and protects the
rights of all parties without encroaching on the legislator's authority .

Keywords : Judicial Misdemeanor-ization, Criminal Procedure Code,

Legal Security, Flexibility of Criminal Justice, Legal Characterization.
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