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Abstract:

The legal framework of employment relations is undergoing profound
structural transformations driven by the shift of managerial authority from its
traditional personal nature to a new paradigm known as Algorithmic
Management. This research addresses the complex legal challenges raised by
Algorithmic Disciplinary Power, specifically regarding automated dismissal

decisions taken against workers. The study proceeds from the hypothesis that
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traditional Labor Code provisions are inadequate to address the instantaneous and
opaque nature of algorithmic discipline. This deficiency undermines fundamental
procedural guarantees, such as the right to defense and the duty to provide
reasoning, leaving the worker facing a Black Box where proving abuse becomes
materially impossible. Adopting a critical analytical approach reinforced by
comparative jurisprudence, the study concludes that legal protection must be re-
engineered. This requires establishing mechanisms such as mandatory Human
Oversight and transparency as essential pillars for the legitimacy of disciplinary
decisions. Furthermore, the study advocates for the social judge to reverse the
burden of proof onto the employer controlling the technical system, thereby
ensuring procedural justice.

Keywords: Disciplinary Power, Algorithmic  Dismissal, Digital

Subordination, Digital Worker, Digital Employment Relations.
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