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Abstract:

This research examines the system of general privileges as one of the forms
of security interests that grant certain creditors priority in satisfying their claims, as
an exception to the principle of equality among creditors. It aims to define general

privileges and identify their characteristics, trace their legislative development, and
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tocus on the issues arising from the multiplicity of legal provisions establishing
such privileges and the overlapping of their rankings in cases of conflict.

The study demonstrates that the regulation of general privileges is no longer
confined to the Code of Obligations and Contracts, particularly Article 1176,
which originally established a ranking for certain privileged claims. Rather, it has
extended to specific legislation, including the Labour Code, the Social Security
Law, the General Tax Code, the Commercial Code, and the Code of Civil,
Commercial and Administrative Procedure. This legislative multiplicity has
resulted in the emergence of new privileges and even altered certain rankings
established under the general framework, thereby creating practical difficulties in
determining the relationship between general privileges provided for under
general legislation and those established by specific legislation, as well as in
determining the ranking of specific privileges among themselves.

The research concludes that the principle whereby specific provisions
prevail over general provisions may constitute a starting point for resolving certain
cases of conflict; however, it is not sufficient on its own to settle all such issues,
particularly where there is no explicit provision determining the rank of a
privilege. Accordingly, depending on the circumstances, reliance may be placed
on the nature of the claim and the purpose underlying the privilege, the relevant
statutory provision, and subsequently the date on which the claim arose, while
taking into account the special status of certain privileges of a humanitarian and
social nature, particularly employees’ claims.

The research ultimately calls for a reconsideration of the system of general
privileges under Mauritanian legislation by updating and coordinating the relevant
provisions and establishing a clear statutory ranking that determines the
relationship between the various privileges and their respective ranks, thereby

striking a balance between the protection of privileged creditors and the principle
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of equality among creditors, while enhancing legal certainty and the stability of
transaction.
Keywords: General Privileges — Security Interests — Conflict among

Creditors — Ranking of Privileges — Priority of Payment — Unsecured Creditor.
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