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Abstract:
Generative artificial intelligence is one of the most significant
contemporary sources of knowledge production and digital content creation. As

Intelligent systems are now capable of generating texts, images, equations, and
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designs without direct human involvement. This technological advancement
raises a fundamental legal question concerning the extent to which protection may
be aftorded to algorithmic creativity, and whether the current intellectual property
framework-grounded in the originality of a work and its attribution to a human
author-can adequately encompass machine-generated outputs.

This article seeks to examine the conceptual underpinnings of creativity,
and to delineate the scope of protection granted to works produced by artificial
intelligence. It undertakes a comparative analysis of international legislative
approaches, while also assessing the response of Moroccan legislation to this
phenomenon and the potential need for reform or interpretive development that
balances the protection of innovation with the promotion of technological
progress, without compromising the public interest or fostering knowledge
monopolization. The study concludes that algorithmic creativity necessitates a
new legal approach that reflects the shift toward an automated knowledge
economy. He concludes that non-human creativity necessitates the adoption of a
new and flexible legal approach capable of supporting this transformation and
aligning intellectual property law with the evolving landscape of Al-driven
innovation.

Keywords: Generative artificial intelligence, intellectual property,

algorithmic creativity, Moroccan legislation, innovation protection.
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° _ Budi Susilo, , Foundations of Artificial Intelligence: Theory, Methods, and Applications, op cit p63
7 _ Plasek, Aaron. The Social and Economic Implications of Artificial Intelligence Technologies in the

Near-Term, july2016, available in the site web: https://api.semanticscholar.org/CorpusID:34665059

Accessed 29-01-2026.
*_ Eric Hazan Roberts Roger, Singla Alex, The economic potential of generative Al: The next
productivity frontier, McKinsey & Company USA |14 June 2023, available in the site web:
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S UN, GLOBAL ISSUES Artificial Intelligence-https://www.un.org/en/global-issues/artificial-

available in the site web:

intelligence .

7 _ UNESC O, Artificial Intelligence & Emerging Technologies : https.//www.unesco. org/en/artiticial-
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- Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying

down harmonized rules on artificial intelligence and amending Regulations (EC) No 300/2008, (EU)
No 167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives
2014/90/EU, (EU) 2016/797 and (EU) 2020/1828 (Artificial Intelligence Act) available in the site web:
https.//eur-lex. europa. eu/eli/reg/2024/1689/0j .
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" _Jon Chun, Christian Schroeder, Katherine Elkins, Comparative Global Al Regulation: Policy
Perspectives from the EU, China, and the US, Kenyon College and Oxford University , October 2024,
P9

- -NIST, Artificial  Intelligence  Risk  Management  Framework, available
https://doi. org/10.6028/NIST Al 100-1.

7 _The Artificial Intelligence and Data Act (AIDA) of Canada, available : hetps.//tinyurl. com/canada-ai-
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Pittsburgh Law Review, 47, 2016, P 1185-1206.
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' _ Sik, Cheng Peng , Artificial Intelligence and Copyright: The Authors' Conundrum, Published in:
https://www.researchgate. net/publication/347945203_Artificial _Intelligence_and_Copyright The Auth
ors' Conundrum accessed 10-03-2026.

2

~-Shlomit Yanisky Ravid, Generating Rembrandt: Artificial Intelligence, Copyright, and
Accountability in the 3A Era - The Human-Like Authors Are Already Here -A New Model, Published
1n: https://papers.ssrn. com/sol3/papers. cfmzabstract_id=2957722 accessed 10-03-2026.
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* _ Copyright Registration Guidance: Works Containing Material Generated by Artificial Intelligence,
United States Copyright Office, VOL. 88, NO. 51 Rules and Regulations, 16 March 2023, page3.
? _Section 313.2 Works That Lack Human Authorship As discussed in Section 306, the Copyright Act
protects “original works of authorship.” 17 U.S.C. § 102(a) (emphasis added). To qualify as a work of
“authorship” a work must be created by a human being. See Burrow-Giles Lithographic Co., 111 U.S.
at 58. Works that do not satisty this requirement are not copyrightable. The U.S. Copyright Office will
not register works produced by nature, animals, or plants.
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op.cit, p 2.

> - CJUE, 4éme Chambre, Infopaq International A/S contre Danske Dagblades Forening, 16 juillet
2009, C-5/08 , publier sur:
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* - Xiao, Baiyang. Al Generated Content and Copyright in China: Reconceptualizing Al Creativity.

(2025).

https.//www.researchgate. net/publication/395017529 Al Generated Content_and_Copyright_in_Chin

a_Reconceptualizing Al Creativity accessed 05-04-2026,

(Betjing Internet Court). (2023) Jing 0491 Min Chu No. 11279 :cum0 o 28 25l sV 3466 xn, =
https://english. bjinternetcourt. gov. cn/2023-12/28/c_688. htm accessed 25-04-2026.
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' - Kanchana Kariyawasam, Artificial intelligence and challenges for copyright law, International
Journal  of Law and  Information  Technology, Vol 28  Issue 4,2020, P285,
https.//doi. org/10.1093/1jlit/eaaa023.

7 Copyright, Designs and Patents Act 1988, https.//www.legislation.gov. uk/ukpga/1988/48/section/9)

-Sogiit Atilla, Dealing with Al-generated works: lessons from the CDPA section 9(3) , Journal of
Intellectual Property Law & Practice, Vol 19, 2024, P44, https.://doi.org/10.1093/jiplp/jpad102 accessed

05-04-2026

7 _ England and Wales Court of Appeal (Civil Division) Decisions, Nova Productions Ltd v Mazooma
Games Led & Ors [2007] EWCA Civ 219 (14 March
2007): https://www. bailii. org/ew/cases/EWCA/Civ/2007/219. html

- Thaler v Comptroller-General of Patents, Designs and Trademarks ,2023, UKSC available at:
https://www.supremecourt. uk/cases/uksc-2021-0201 accessed 05-04-2026
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? _ Bien que 'originalité de I'ceuvre est nécessaire pour sa protection par le droit d’auteur, cette notion
n'est pas définie dans le Code de la propriété intellectuelle (CPI). Seul 'article L112-4 alinéa 1 du CPI
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