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Abstract :

This study examines the interrogatory lawsuit as a legal protective
mechanism that aims to end the uncertainty surrounding a legal relationship
before it develops into a dispute. The purpose of this action is not only to enable
the holder of the right of option to determine their position, but also to achieve a
balance between the option holder and a third party by removing the uncertainty.

The admissibility of a interrogatory lawsuit is conditioned upon the
existence of a determined legal relationship, a real interest, uncertainty, and the
emergence of harm. This study addressed the applications of the right of
preemption and the provisions on agency in Iraqi and French law. It found that
French law, particularly the law of contract as reformed in 2016, adopted a
mechanism similar to the interrogatory action, whereas in Iraqi law there are
various provisions serving a comparable function, but no specific legislation
governing the interrogatory lawsuit.

In conclusion, the problem in Iraqi law is not that it fails to protect against
uncertainty, but rather that there is a legislative gap regarding the regulation of the
interrogatory lawsuit, its conditions, consequences, and limits. Therefore, we
recommend that Iraqi legislation regulate this type of lawsuit, following the model
of French legislation. Instead of leaving its development to unchecked judicial

expansion.
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